














43 www. homeandlivingmagazines.cominfo.homeandliving@spaintodayonline.com

THY WILL BE DONE

In Spain when you buy a property with 
your partner, it is usual that you will 
both be registered on the Escritura 
(Land Registry) as owning 50% each.
If the first party dies and leaves their 
50% to the surviving partner, the survi-
vor will then own 100% of the property.
This sounds perfectly reasonable, how- 
ever, should the survivor then remarry 
or go into care, the whole property 

IF YOUR PARTNER REMARRIES OR GOES 
INTO CARE AFTER YOU DIE – PROTECT 

YOUR CHILDREN’S INHERITANCE
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would be at risk of being lost as an in-
heritance to the children/beneficiaries.

There is a way though that the first to 
die can guarantee that their share of 
the property will go to the beneficiaries 
that they state within their Will while at 
the same time protecting the survivor 
and enabling them to live within the 
property until such time as they either 
die, remarry, go into care or otherwise 
move out of the property (for example 
they move into a new partner’s home) 
without any risk of being forced out of 
the property or the property being sold 
from under them beforehand.
It is called an ‘’usufructo’’ clause. 
If a new Will is written, giving the 
survivor an usufructo right to live within 
the half of the property belonging to 
the first to die, then the survivor is free 
to carry on living within the property 

until such time as they themselves die 
or move out, but will not actually “own’’ 
the deceased’s share. This means if 
the survivor then subsequently remar-
ries or goes into care for example, only 
their own half could be at risk of being 
lost because, after the first party dies, 
during the ensuing probate process, 
the beneficiaries stated within their Will 
are registered on the Escritura as be-
ing the legal owners of the deceased’s 
share of the property.

To find out more about this option and 
what you need to consider, just give 
Thy Will Be Done a call on 865 756 058, 
Monday to Friday 9-5 or complete their 
contact form at www.thywill.es and they 
will call at a convenient time for you.
Thy Will Be Done – Where there’s a 
Will there’s a Way!
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